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721—28.5 (47,48A) Noncitizen registered voter identification and removal process.

28.5(1) Periodic matching of foreign national files and the voter registration list. The state registrar
of voters may periodically engage in obtaining lists of foreign nationals who are residing in lowa from
a federal or state agency. The list of foreign nationals may be matched against the voter registration
records to determine likely matches based on predetermined search criteria.

28.5(2) Confirming matches between the foreign national file and the voter registration list. After
producing a list of likely matches, the secretary of state’s office shall turn the list of likely matches over
to the appropriate lowa agency for additional follow-up and a determination as to whether the voter
registration record is an exact match to an individual listed on the foreign national file. The secretary
of state’s office shall also determine whether the registrant has obtained citizenship status subsequent to
the date the record in the file was generated.

28.5(3) Removing confirmed matches from the voter registration list. Upon receipt of information
indicating a noncitizen is registered to vote, the secretary of state’s office shall take the following steps
to ensure removal of the voter’s name from the voter registration list.

a.  Voter notification. The secretary of state’s office shall notify the voter that the secretary
of state’s office has received information indicating the registered voter may not be a citizen of the
United States and may be illegally registered to vote. The notice shall advise the registrant that illegally
registering to vote is classified as a class “D” felony under Iowa law and shall further advise the
registrant that if the information received by the secretary of state is correct, the voter should request
cancellation of the voter registration record by sending a written notice to the county registrar of voters
in the county where the registrant is currently registered to vote. The voter shall also be notified of the
voter’s right to dispute and respond to the information received by the secretary of state’s office. The
voter shall further be advised that failure to request removal from the voter registration list or respond
to the notice within 14 days of the date of the notice may result in the commencement of a challenge to
the voter’s registration as set forth in lowa Code section 48A.14. The notice from the secretary of state
shall include a postage-paid envelope and response form.

b.  County registrar notification. If a voter receives a notice from the secretary of state’s office
pursuant to paragraph 28.5(3) “a " and fails to respond to the notice within 14 days, the secretary of state’s
office shall also notify the county registrar that the secretary of state’s office has received information
indicating the registered voter may not be a citizen of the United States and may be illegally registered
to vote. The county registrar shall notify the secretary of state’s office when any voter who is the subject
of one of these notices requests cancellation of the voter’s record.

c.  Failure of registrant to request removal from voter registration list. If a registered voter
receives notice pursuant to this rule from the secretary of state’s office and does not respond to the
notice by either notifying the secretary of state’s office that the registrant believes the secretary of
state’s information to be erroneous or by requesting removal of the registrant’s name from the voter
registration list, the voter’s name may be removed pursuant to the process provided in lowa Code
sections 48A.14 through 48A.16.

d.  Noncitizen registrant with active absentee ballot request. If a county registrar receives notice
pursuant to this rule from the secretary of state’s office for a registrant who has an active absentee ballot
request on the voter’s record, the commissioner shall attach the notice from the secretary of state’s office
regarding the registrant to the voter’s absentee ballot affidavit envelope if the absentee ballot is returned
to the auditor’s office. The commissioner shall instruct the precinct election officials to challenge the
voter’s absentee ballot as provided in lowa Code section 53.31.

e.  Noncitizen registrant with voting history on voter record. 1f a county registrar receives notice
pursuant to this rule from the secretary of state’s office for a registrant who has previous voting history on
the voter’s record, the commissioner shall immediately print a copy of the voter’s voting history, make
copies of any signed election registers or absentee ballot affidavit envelopes that are still in the custody
of the commissioner and make a copy of the notice received by the county registrar pursuant to this rule.
The foregoing list of documents shall be forwarded to the secretary of state’s office within 30 days of
receipt of the notice.
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This rule is intended to implement lowa Code chapters 39A, 48A, 49 and 53.
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